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Explanation of Exception & Reservation
Registration Number M76300

Charge M76300 is an Exception & Reservation. This is a non-financial charge, meaning there is no money
owing by the owner of the land to the charge holder. Also, this charge “runs with the land”, which means
the charge will remain on title following registration of any transfer.

This charge filed in 1889 was part of the original transfer of the parcel from the Esquimalt and Nanaimo
Railway Company (the “Railway Company”). The Railway Company excepted from the transfer and
reserved to itself certain rights which continue to run with the lands. The charge affects lands adjacent to
the “railway belt”; however, as the original parcel was subdivided over the years, the encumbrance
continues to appear on the title to lots subdivided from the original parcel which may no longer be
adjacent to the railway belt.

The Encumbrance reserves the following rights to the Railway Company:

1. The right to enter onto the lands to harvest timber from the lands for railway purposes without
compensation,

2. The right to enter onto, take and use such parts of the lands for stations and workshops without
compensation,

3. Assignment of all mineral rights and the right to enter onto the lands to mine such rights without

compensation.

While the Encumbrance remains as a charge on the title to the lots, it is of minimal significance and will
have little, if any, impact on areas which have been developed for residential use.

With 25 years experience, 18 locations in British Columbia and a relentless focus on customer service,
Spagnuolo and Co. is trusted by more clients for assistance with their purchase, sale or refinance of real
estate than any other firm in British Columbia. If you decide to go ahead with your transaction, please
give us a call.

Spagnuolo & Company
“we deliver peace of mind”

310-HOME (4663) realestate@spagslaw.ca

Copyright © Spagnuolo and Company. This document may not be reproduced,
distributed or shared without the express permission of Spagnuolo and Company.
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M76300 -

- BXPLANATION OF CIIARGES IN FAVOUR OF THE ESQUIMALT AND
NANAIMO RAILWAY COMPANY .

These charges appear on many Cextificate of Title of land which ere on Vancouver Island
and registered in the Victoria Land Titles Office.

! The chaiges generally affect lands adjacent to the “railivay b cit” although it is common to
_ find these chavges registered againat lands situated several miles from the *“railway belt”.

‘Che most common charge in favour of the Railway is noted as' “Hxceptions and
Reservations” which always includes reservation of the undersucface rights in favour of
the Railway. - '

The “Exeeptions and Resorvations” charge almost always includes a Right of Way in
favour of the Railway, principally allowing for the construction or relocation of raitway
lines.

There have been no substantial changes in the Iocation of the B & N Railway line on '
Vancouver Island since its construction in the 1800%s.

A third charge, ndt often found in Javour of the Railway, is the reservation of the fimber
Tights. ' :

This charge is seldom of importance for Sands-which have been developed for xesidential
premises as most, ifnot all, of the mereantible timbey has been removed from the lands.

T the majotity of cases the charges in favour of the Railway ate of litfle importance as it
is extremely unlikely that the Railway will ever exercise anry of the rights registered in its
favonr. )

However, the existence of these charges in favour of the Reilway should be duly noted.

Mazathon Realty Company Limited of Vancouver, British Columbia, i the company
which administers the affairs of the Esquimalt and Nanaimo Railway Company.
Marethon Realty had advised that the Reilway will consider releasing its charges against
1ands over which-it has determined they are no longer of value to the railway.

All related costs and charges for the preparation and registration of the release of charges
are The respansibility of the applicant. .




' VICTORIA LTO CHARGES
M76300, M76301, M76302, M76303, M76304 AND M76305

These are

M76300

M76301
M76302

M76303

M76304

M76305

'dummy’ numbers that were created for LTO computerization purposes ohly.

Esquimalt and Nanaimo Railway. This number refers' to the original Crown
Grants to the Esquimalt and Nanaimo Railway which are sometimes filed under
original numbers and sometimes under individual numbers.

It is excepting and reserving certain minerals, specifics of which are contained in
the Crown Grants. This charge is on approximately 65% of the titles in the

Victoria LTO.

Her Majesty the Queen in the right"of the Province of British Columbia (CROWN) ‘
See Section 172 (3) LTA . "

Her majesty the Queen in Right of Canada Crown (Dominion) See Section 172
(3) LTA : - ' ‘

The Director of Soldier' Settlement. See Section 172(3) LTA

British Columbia Hydro and Power Authority Inter alia, transmission of
H450001/2. See section 172(3) LTA

The Governor and Company of Adventures of England Trading into Hudson's
Bay. See Section 172(3) LTA .
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The lands to be acquired are subject to (and will, after the
conveyance of the property remain subject to) the following
encumbrances and notations: :

{a) Exceptions and Reservations in favour of the Esquimalt and
NHanaimo Railway Company:

This charge reserves to the E & N Railway Company (now C.P. Rall)
the right to come onto the property to lay tracks, erect stations
and other railway buildlngs, and, in additlon, the right to mine
base metals and coal. These rights can be exercised For the most
part, without payment of compensation. This charge is quite old
(most date from the last century), and it is the result of the grant
of lands to the Railway Company as part of their compensation for

building the railroad on Vancouver Island. In recent yeaxs, the
Railway has been trying to reduce its operation on Vancouver Island
and, consequently, the charge is generally considered to be of

little significance for residential purchasers. The institutional
lenders do not object to the charge, and it does not, in general,
impair the marketabillty of the property.
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